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DETAILED ACTION 
Response to Amendment 

1 . Applicant submitted an amendment dated March 7, 2006, wherein claims 1-20 
are pending in the application, of which claims 1,17 and 19 are independent. Claims 
1,17 and 19 are amended. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-6,9-10,14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Logan, 3rd (Us Patent No.4, 290,643) in view of Kilmer'048 (US 
Patent No.6, 312,048). 

Regarding claims 1 and 17 Logan discloses a collapsible chair having two front 
legs without wheels (see figure 1 , element 26), two back legs (see figure 1 , element 25), 
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a flexible seat (see figure 1, element 1), a flexible back (see figure 1, element 22), and 
an armrest on each side of the seat (see figure 1, element 23), flexible material between 
the seat and each arm rest (figure 1 , elements 23 and 1) and between the seat (see 
figure 1, element 23) and the back (see figure 1, element 22), that prevents items 
placed on the seat from falling off the seat when the chair is tipped and pulled, a lock for 
securing the chair in an open position or in a collapsed position (see figure 2, element 
13). Logan lacks the teaching of wheels and a handle, however Kilmer discloses at least 
one wheel attached behind the bottom of each back leg so that the wheels do not bear 
the weight of the chair except when the chair is tipped (see figure 1a, element 20), 
Kilmer also discloses a handle attached the top of the chair (see figure 1a, element 14), 
whereby the chair can be tipped and pulled by the handle with the weight of the chair 
borne by the wheels (see figure 1b, element 20) when the chair is in an open or 
collapsed position (see figure 1b). Based on the teaching of Kilmer, it would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to modify 
the collapsible chair of Logan to include a handle and wheels behind the rear legs as in 
Kilmer so as to make it easier to the user when transporting the chair from one location 
to the other. 

Regarding claim 2, Kilmer discloses dual wheels except for a single wheel 
attached to the bottom of each leg. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to attach a single wheel to the bottom 
of each leg, since it has been held that omission of an element and its function in a 
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combination where the remaining elements perform the same functions as before 
involves only routine skill in the art. 

Regarding claim 3, Kilmer discloses dual wheels attached to the bottom of each 
back leg (see figure 1 , element 20). 

Regarding claim 4, Logan teaches flexible material is netting (see figure 1 , 
element 23. 

Regarding claim 5, Kilmer teaches a lock for holding the chair in a collapsed or 
open position (see figure 1b, elements 40 and 41). 

Regarding claim 6, Kilmer teaches the handle attached to both sides of the chair 
(see figure 1). 

Regarding claim 9, Logan teaches a flexible seat and flexible back made of fabric 
(figure 1, element 23). 

Regarding claim 10, Logan teaches tubular legs and made of steel or aluminum 
(see figures 4 and 5). 

Regarding claim 14, Logan discloses the claimed invention having openings in 
the netting, but does not provide scale. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the opening of the 
netting about one forth to about three fourth inches, since it has been held that where 
the general conditions of a claim are disclosed in the prior art, discovering the optimum 
or workable ranges involves only routine skill in the art. 

Regarding claim 15, Logan discloses the netting attached to the back of the chair 

4 

(see figure 1, element 22). 



Application/Control Number: 10/710,349 Page 5 

Art Unit: 3618 

Regarding claim 16 and 18, Under the principles of inherency, if a prior art 
device, in it's normal and usual operation, would be necessarily perform the method 
claimed, then the method claimed will be considered to be anticipated by the prior art 
device. When the prior art device is the same as a device described in the specification 
for carrying out the claimed method, it can be assumed the device will inherently 
perform the claimed process. In re King, 801 F.2d 1324,231 USPQ 136 (Fed. Cir. 
1986). 

Claim Rejections - 35 USC § 103 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Logan, 
3rd (Us Patent No.4, 290,643) in view of Kilmer'048 (US Patent No.6, 312,048) and 
further in view of Examiner's Official Notice. 

Regarding claim 8, Logan and Kilmer lack the teaching of item on the seat of a 
collapsible chair and pulling the chair by the handle, Examiner is taking official notice 
that it is common knowledge to one of ordinary skill in the art to include an item on the 
seat of a collapsible chair and pulling the chair by the handle making it easier on the 
elderly to haul. (See section 2144.03 of MPEP) 

Allowable Subject Matter 

6. Claims 7,11,12 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 19-20 are allowable. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-3,5-8,11-15 and 17 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicants amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia F. Collado whose telephone number is 
(571)2728315. The examiner can normally be reached on mon-fri 8-4. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Ellis can be reached on (571)2726914. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





